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Arbitrator Awards $269, ooo to O:SQ Dm% Emb

San Francisco gay tman demeaned

because of his sexuality by a Spanish
radio tallc show host during a five broadcast
has recovered $269,000 in an arbitration,

Roberto Hernandez didn’t know he was
on the air when he received a call from
Raul Brindis of “The Raul Brindis and
Pepito Show."

Brindis pratended to be a man who had
seen Hernandez at a gay bar and wanted a
date. Hernandez, thinking the call was a
private conversation, expressed inferest in
getiing together.

- Then Brindis revealed that the call was

being broadcast. The show is heard in
California, Arizona and Texas,

“While Mr. Hernandez was stunned and
upset, Mr. Brindis and the other on-air per-
sonalities laughed, clapped and used the
word Yoto,’ a term derisive of homosexu-
als,” San Francisco arbitrator Rebecea J.
Westerfield wrote in her July 29 decision.

“The facts here are more than suffident

to support a finding of extreme and outra-
geous conduct,” Westerfield wrote,

Hernandez's legal team had asked for
$3 miflion to $9 million in emotional dis-
tress and punitive damages.

Nevertheless, Hernandez's lead coun-
sel, Peter S. Rukin, said he's pleased with
the arbiirator's recogmition that his client
was harmed by what he referred to as a
"dlespicable prank.”

“[Hernandez] was emotionally devastat-
ed by it,” Rukin of San Francisco's Rukin
Hyland Doria & DuFrane said. "He was
not ‘out” to the world at that poinl.”

Ruldn's cocounsel on the case was
Stephanie A Deria.

Hernandez and Brindis worked at dif
ferent  subsidiaries of Hispanic
Broadeasting Corp.

Hernandez sued Hispanic Broadcasting
Corp., later taken over by Univision
Communications Inc.

Defense counsel Gary L. Bostwick of

-Los Angeles' Sheppard Mullin Richter &

“[Hemandez} was not ‘aut' to the world at that point, He was
emationally devasiated. He wasn't the person that he used to

Hampion referred questions to Untvision
staff attorney Arya Towiighi, who siid the
company would not comment. )

But in court papers, Bostwick argued
that Brindis' conduct, although perhaps
%ﬂﬂgﬂ should not result in lega] lia-

ity

“Mr. Hernandez put on evidence of
something more than a violation of the
niceties of polile conversation, but he did
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Following the incldent, Hernandez took
some time off from work. After he

returned, his performance began tn sul

fer, Westerfield wrote.

ﬁménmﬁuﬁo:?ﬁrﬂ:w& 8
be,” Ruldin said.

Hernandez quit his job in January BB
He sued for violation of his right to priva-
cy, intentional infliction of emotional dis-
tress, constructive discharge and work-
place sexual harassment.

Westerfield found liability based only
on intentional infliction of emotional dis-
tress.

not put on evidence that rose to a showing
of outrageous conduct,” Bostwick wrote.
Hernandez worked as an account exce-
ufive at San Frandisco radio station KSOL
On Oct 18, 2002, Hernandez, 42, was
driving to work when he received (he call

- on his cell phope,

Brindis, who worlted in a Houston sta-
tion, got Hernandez's number from KSOL
employee Fdwin Rodriguez.
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be,” lead plainiiffs’ counsel Peter S, Rukin, left, with co-coun-
sel Slephanie A. Doria, said of the change in their client.

After the call, Hernandez immediately
drove to the KSOL offices.

“He arrived to find his colieagues gath-
ered in the station's reception area dis-
cussing the call, which Tiad been broadcast
live in the KSOL offices,” the decision said.

In court documents, Rukin adds that a
radio audience of “hundreds of thousands
of individuals” also heard jt.
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She declined to impose habulily on
Hispanic Broadcasting OE.u for :Eumv.
ment, because Hernandez "presenied _._a
evidence that management knew or
should have known" Eﬁm..mﬁaic:_.n;n

made. -

Brindis decided to call Hernandez “on
the spur of the moment,” ﬁmﬂmﬂm&n

wrote.

- “The evidence also established csﬁ
HBC took immediate corrective action to

ensure that the conduct was not repeat .
ed,” she wrote. “Mr. Rodriguez was tertiai-
nated; Mr. Brindis was warned and never

repeated nnn conduct.”



